
FEDERAL ELECTION COMMISSION 
Wasfaington, DC 20463 

December 20,2011 
VIA ELECTRONIC MAIL 
AND FIRST CLASS MAIL 

Christopher DeLacy, Esq. 
1̂  HoUand&Knight 
[J; 2099 Penn Ave., N.W., Suite 100 
^ Washington, D.C. 20006 
rH Emdl: chris.delacy@hklaw.com 
tn 
^ RE: MUR 6054 
Q Vemon G. Buchanan 

rH Dear Mr. DeLacy: 

On Febniary 7 and March 1,2011, you were notified that the Federal Election 
Commission determined on Febraary 1,2011, to take no fiirther action and close the file as to 
your client, Vemon G. Buchanan. This letter is to advise you that the file in this matter has been 
closed and this matter is now public. Documents related to tfais matter will be placed on the 
public recoid witiiin 30 days. See Statement of Policy Regarding Disclosure of Closed 
Enforcement and Related Files, 68 Fed. Reg. 70,426 (Dec. 18,2003) and Statement of Policy 
Regarding Placing Firat Generd Counsel's Reports on the PubUc Record, 74 Fed. Reg. 66132 
(Dec. 14,2009). 

Enclosed is a copy of MUR 6054 Generd Counsel's Report #9 in which the Office of the 
General Counsel recommended that the Commission take no fiirther action as to Vemon G. 
Buchanan, the recommendation approved by the Commission on Februaiy 1,2011. 

If you have any questions, please contact Michael Columbo at (202) 694-1341. 

Sincerely, 

Michael A. Columbo 
Attomey 

Enclosure 



1 BEFORE THE FEDERAL ELECTION COMMISSION 

2 IntiieMatterof ^ '̂ n ^ ui 

CELA 3 ) MUR 6054 
4 Vemon G. Buchanan 
5 
6 Vem Buchanan for Congress and Josiepfa R. Grutera, 
7 in fais official capacity as treasurer 
8 
9 GENERAL COUNSEL'S REPORT H9 

^ 10 L RECOMMENDATION 
Ift 
^ 11 Take no fiutfaer action as to Rqiresentative Vemon G. Bucfaanan, Vem Bucfaanan for 
ri 
tn 

^ 12 Congress and Josepfa Gratera, in fais officid capacity as tt:easurer, and close tfae file as to these 

0 13 respondents. 
04 

14 IL INTRODUCTION 
15 

16 This nutter concerns $67,900 of campaign contributions received by Vem Buchanan for 

17 Congress ("VBFC or "Committee"), during tiu 2006 and 2008 dection cydes tiut were 

18 reimburaed with tfae fimds of Hyundd of Nortfa Jacksonville C'HNJ"), a car dedersfaip in wfaicfa 

19 Representative Vemon G. Budunan ("Bucfaanan") faeld a majority ownerafaip interest. On 

20 Marcfa 17,2010, tfae Commission found reason to believe that Rep. Vemon G. Bucfaanan, Vem 

21 Bucfaanan for Congress, and Josqifa Gratera, in his offidd capacity as treasurer, knowuigily and 

22 willfidly violated 2 U.S.C. §§ 441f and 441a(i) and conducted an mvestigation. On 

23 Septemher21,2010, tfae Commisdon detennined to enter into pre-proboble cause condUation 

24 witfa Respondents, wfao rejected conciliation shortly tfaereafier. After we served tfae Generd 

25 Counsel's Brief, Respondents served tfadr brief, wfaicfa substantively responded Ui tfae dlegations 
26 in tfais matter for tfae first time. On December 9,2010, tiie Commission faeM a probable cause 
27 faearing. 
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1 Tfais case ttims on wfaetfaer Buchanan directed his minority business parmer Sam Kazran 

2 C'Kazran") to reimburse conttibutions at HNJ in 2005,2006, and 2007. Kazran testified tiut he 

3 did, and Bucfaanan testified tfaat fae did not. We faave reviewed tfae entire record, including 

4 Respondents' evidence and arguments regarding the credibility of wimesses and excdpatory 

5 information. 

^ 6 Since we served the Generd Counsel's brief, we leamed of evidence that beara directly 
\fi 
^ 7 on Kazran's credibility. This new information rdses significant concerns regarding tfae 
H 
t̂n 8 credibility of Kazran, the principd witness in this case, and there is no testimonid or 
ST 

^ 9 documentary evidence that sufficiemly corroborates his testimony tfaat Bucfaanan directed 

iH 10 Kazran to reimburse contributions of HNJ employees, a cldm tfaat Bucfaanan denies. Other 

11 wimesses gave statements that are in some ways condstent with Kazran's testimony, but these 
12 witnesses either did not testify tfaat tfaey faeard Bucfaanan instract Kazran to reimburae 

> 
13 contributions, or tfadr testimony did not dign witfa Kazran's as to Bucfaanan's dleged direction to 

14 reimburse contributions. Given the concerns about Kazran's credibility and otfaer gaps in the 

15 evidentiary record, tfae lack of duect support is significant Furtfaer, the circumsttuitid evidence 

16 does not sufficientiy corroborate Kazran's testimony to overcome our recent concerns with his 

17 credibility because in many cases, tfais evidence sî poits Buchanan's cldms or ic ambiguous. 

18 Accordingly, we recommnnd that the Commission to take no fintiier action as to 

19 Bucfaanan and VBFC. 

20 IIL NEW INIiORMATION REGARDING lOUSRAN'SClUEDIBILI^ 

21 Afier we filed tiu General Counsel's brief. Respondents provided a copy of an oider 

22 finding Kazran ui contempt of court. Tfais order, coupled witii Kazran's actions at about tiie 
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1 same time we filed tfae General Counsel's brief, uifluences 01̂  reasomng and recommendation in 

2 tfais case. 

3 Respondents attacfa to their reply brief a 2008 order fiom a civil case in Geoigia finding 

4 Kazran in contempt and ordering him jdled, and a 2010 motion seeking sanctions in the same 

5 case agdnst Kazran's companies. Reply Brief, Exhs. 6,8. Respondents'claim tfaat "Kazran's 

CP 6 lack of credibility sfaould be evidem to OGC given fais deceit during a recent bankraptcy 

7 proceeding in Georgia state conrt, a case likely famUiar to OGC as a resdt of its two-year Ifi 
r i 
H 
Nl 8 investigation." Reply Brief at 6 

ST 
0 
04 

9 Tfae contempt order in question was issued by a Georgia trid court in November 2008 in 

10 a civil suit between Bank of America and tfaree car dedersliips owned by Kazran. See Reply 

11 Brief, Exfa. 5,6. It appeara that tfae court found Kazran in contempt because fae transferred 

12 $137,843.00 in violation of an order qipointing a receiver. Id We agree witfa Respondents tiut a 

13 court's contempt order for transfeiring fiinds in violation of an older of recdversfaip is a serious 

14 nutter because it relates to Kazran's faonesty and respect for tfae law.' 

15 Respondents assert tfaat Kazran's credibility is dso undermined because in mid-to-late 

16 October 2010, fae dlegedly tfareatened to publicize tfae Commission's investigation of Bucfaanan 

17 by filing a lawsdt seekuig Bucfaanan's payment of Kazran's fixture negotiated civU pendty witfa 

18 tfae Conunisdon and repayment of tfae rdmbursements to HNJ. Rqily Brief at 5, Exfa. 1,4. We 

19 agree with Respondents tfaat Kazran's actions were iU-advised and rdse credibiUty concerns, 

Respondentt also fiuilt OGC for not discovering tfiis infimnation. Hearing Trtmscript at 16. As to this claim, 
Buchanan's counsel mfonnedus in September 2010 diat Kaaan had been in jail m Geoigia. We asked 
Respondentt' counsd for more specifics about Ka2ran's jaih'ng, and counsel for Buchanan sdd he wodd produce 
(hem at the appropriate time. We Immediately conducted criminal background searches hi both Geoigia and 
Florkla, and those searches produced no evklence of convictions. Respondentt reveded (he mfiffmation In early 
Novendier when they served their reply brief. We do not know why counsel did not reved it sooner. 
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1 especially as Kazran's actions occurred in tiie two weeks before tiie 2010 elections. We note tfut 

2 once the election was over, Kazran did not foUow tivougfa witfa fais promise to file tfie lawsuit, 

3 wfaicfa may suggest tfaat fais promise was tied to tfae election. 

4 In fiumess to Kazran, fais October 2010 correspondence essentially repeats tfae cldms he 

5 has made dl dong: Bucfaanan sfaould repay HNJ and faim for tfie amounts related to Buchanan's 

6 instraction that HNJ reimburae contributions to his politicd conunittee. Further, a close reading 

7 oftfae documentation Kazran sent indicates tfaat Kazran's action woulil reved tfae investigation 

8 of fais own actions, not Bucfaanan's. Morocnier, dtfaough the timing of Kazran's actions nukes it 
rH 
Wl! 
ST 
ST 
Q 9 appear that tfiey were tied to the upcoming election, the timing ofKazran's letter was also related 

10 to the timing of the Commission's September 28,2010, notification to Kazran that it had found 

11 probable cause and was seeking condUation. The September 28,2010, notification tetter also 

12 stated that the Commission might institute a civil suit agdnst Kazran if an agreement was not 

13 reacfaed witiun 30 days. 

14 We dso note that at the probable cause hearing, Respondents asserted that "Kazran implied 

15 in a letter that he was working witfa OGC to negotiate a civil pendty for Congressman Bucfaanan 

16 to pay on befadf of Kazran." Hearnig Tr. at 17. In fact, the Comrinsdon found probable cause 

17 that Kazran and HNJ violated the Act, and, as required ttie by tiie Act, OGC engaged m post-

18 probafale cause conciliation on befadf of tfae Commission. The negotiation, wfaiofa was 

19 unsuccessfiil, was over Kazran and HNJ's dvil pendty, not Bucfaanan's. 

20 Given tfae new information rdating to Kazran's credibilUy, we bdieve tiut fais testimony 

21 regarding Bucfaanan's instruction to reimburae contributions at HNJ needs sttong corroboration 

22 tt> be considered sufficient enougfa to say tfad it is more likely tiun not tfaat fais verdon oftfae 

23 fiicts is true. As expldned in tiiis report, tiie record does not contaui sucfa corroboration. 
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2 IV. KAZRAN'S TESTIMONY AS TO DISCUSSIONS DURING WHICH BUCHANAN 
3 INSTRUCTED IHM TD REIMBURSE CONTRIBUTIONS AT HNJ IS NOT 
4 SUFnCIENTLY CORR(WORATED BY WITNESSES TO THESE 
5 DISCUSSIONS 
6 
7 Kazran testified tfaat Bucfaanan, fais majority partner in the HNJ car dederafaip, directed 

8 faim on a number of occasions from 2005 to 2007 to solicit employees at HNJ to make 
O 
^ 9 conttibutions to VBFC and then to reimburse those employees with funds from HNJ. Kazran 
[fi 

10 Depo at 13-14,20-22,32,34-37,53-54,70-72. Bnchanan denies ttiat he ever suggested that 
Nl 
ST II Kazran should reimburse employee contributions tn his campdgn. Buchanan Depo at 93,98-99. 
ST 
^ 12 We andyzed Kazran's testimony regarding Budunan's directions to rdmburse 
rH 

13 contributions of HNJ employees and compared it to the swom statements of those who wimessed 

14 tfaese converaations to see if Kazran's cldms were more likely tiun not trae. That andysis 

15 shows that Kazran's testimony lacks sufficient corroboration. 

16 A. The 200S Instructions to Reimburse Contributions 

17 In his deposition, Kazran described the first time Bucfaanan dlegedly told faim to 

18 reimburse contributions. 
19 Q. Tfae Federd Election Comnussion records sfaow that on or about November 
20 2005 some of tfae employees at tfae North JacksonvUle Hyundd made 
21 contributions to Mr. Buchanan's campdgn for Congress. The records show tfaat 
22 Gdl Lepfaart, Emest Lqifaart, Gary Smitii and Diana Smitfa contributed a Uital of 
23 $16,800 to Mr. Bucfaanan's campdgn fiv Congress. Did you ask any of tfaese 
24 individuds to make a contribution to Mr. Bucfaanan's campdgn? 
25 
26 A.Yes,Idid. 
27 
28 Q. Wfay did do you tiut? [sic (transcript)] 
29 
30 A. I instracted tfaem to write a dieck and reimbuise tfaemsdves for-because Mr. 
31 Bucfaanan faad asked me to get money. And fae specificdly told me get someone 
32 you ttiist and run it tfarough tiie corporation. 
33 
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1 Q. Okay. And did you get someone tiut you ttusted? 
2 
3 A. Yes, Ms. Gail Lephart and D. Smitii, he's no longer witii us, they were the 
4 office managera. Ms. Gdl Lephart was our cumpttoUer that I had known aud had 
5 a good relationshb witfi. And she was going to cut tfie check. She's tfie peraon 
6 tfut cuts tfie check. And tfie first time tfaat - and I tiunk sfae's conttibuted on 
7 multiple times, but tfae firat time tiut I did, I told her tiiat we'd be getting this 
8 money back fiom Mr. Buchanan. I said, I don't know wfaen, he just asked me to 
9 doit 

10 
11 Kazran Depo at 20-22. Kazran makes another reference to Lephart later in tfae depodtion wfaen 

12 we questioned faim about a paragrapfa in ait affidavit tfut Bucfaanan and Jofan Toscfa, tfae CEO of 

tn 13 fais compniies, presented to faim to sign in connection witfa a settiemeiit of a budness dispute 
or 

^ 14 between Buchanan and Kazran. See Section V.E., below. Tlus paragraph states that before 

15 September 2008, neitiier he nor Buchanan knew of reimbursements at HNJ. Kazran stated: 

16 A. Tfaat is an absolute lie. Mr. Vem Bucfaanan - well, let's put U tfais way. Tm 
17 surprised tiut tfaey're putting tfaat in tfaere, because not only he's had personal taUcs 
18 with me, I've had - Josh Farid has heard him, Gdl Lephart on tiie phone has 
19 heard fanh.... 
20 

21 Kazran Depo at 70. Buchanan demed that be ever suggested to Kazran tfaat fae reimbuise tfaese 

22 conttibutions. Bucfaanan Depo at 98-99. 

23 To fadp resolve tfais fiictud dispute, we looked at swom sttitements from witnesses who 

24 cldmed they were present during 2905 conversations regarding reimburaing contributions at 

25 HNJ. Fust, Gayle Lepfaart avened tfaat just faefore she made her conttibution to VBFC on 

26 November 29,2005, she heard Kazian taUdng on a ceUphone to a person she assumed was 

27 Bucfaanan. See Lepfaart Affidavit Sfae faeard Kazran say somettiing Uke "Vem. I'll faandle it 

28 now," and inunediatdy after ttut, Kazran told faer to write a persond cfaeck to VBFC ui a 
29 specific amoimt and rdmburse faerself witfa HNJ fimds, and ttien find other potentid contributora 
30 at HNJ and reimburse them tfarougfa HNJ's payroU account, wfaicfa sfae did. Id Sfae dso swore 

31 tfaat Kazran directed faer to send the contributions to Diane MitdieU at VBFC. Id Diane 
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1 MitcheU is an assistant to Jofan Toscfa wfao, according to Bucfaanan, may faave done some 

2 volunteer work for VBFC. Bucfaanan Depo at 101-102. 

3 However, Lepfaart does not swear tfaat sfae faeard Bucfaanan direct Kazran to reimburae 

4 contributions, indeed, sfae did not faear anytiiing Buchanan sdd during the phone cdl in question. 

5 Further, Lepfaart did not corroborate Kazran's testimony tfaat fae told faer tfaat Bucfaanan wodd 

^ 6 repay HNJ for tfae reimbursements. Lepfaart Aff. at 1. 
CO 
ijfi 

^ 7 Second, Josfaua Farid, Kazran's business partner and brotfaer-in-law, swore to 
ri 

tfi 8 overhearing a 2005 pfaone conversation during wfaicfa Bucfaanan tdd Kazran tfaat fae needed to 

04 

^ 9 raise $50,000 for VBFC. See Farid Affidavit at ̂ 4. He also swore tiut he heanl Kazan tell 

10 Bucfaanan tfaat fae faad aheady contributed tfae maximum to Bucfaanan's campaign, to wfaicfa 

11 Bucfaanan replied tfaat Kazran sfaodd faave HNJ employees contribute tt> the campdgn and then 

12 reunburse tfaem witfa HNJ fimds. Id Kazran did not mention tfais converaation in fais deposition. 

13 B. The 2006 Instructions to Reimburse Contributiona 

14 Kazran dso testified tti a 2006 conversation during wfaich Buchanan suggested to faim 

15 that fae codd reimburae contributions at HNJ to raise $25,000 or $50,000 for VBFC, and tiiis 

16 suggestion was part of the negotiations regarding Kazran's purofaase of Bucfaanan's interest in a 

17 dedership in Georgia caUed Gwinnett Place Dodge. Kazran Dqxi at 13-14,32,34-36. 

18 Bnchanan denies tiut fae ever suggested reunburaing contributions at IWJ, Bucfaanan Dqio at 93, 

19 98-99, and specificdly denied tiut fae discussed witfa Kazran tfae amount tfaat Kazran wodd faave 

20 to pay faim for fais sfaare of Gwinnett Place Dodge, and deded asking Kazian tt> raise finds in 

21 connection witfa tfaat transaction. Id d 104-106. 

22 Kazran testified tiut Bucfaanan, Farid, and he were wdkuig ui a faaUway wfaen Kazran 

23 offered to buy Bucfaanan's uiterest in tiut dederafaip. Kazran Dqio at 32,34-35. Bucfaanan had 



MUR 6054 General Counsel's Report 119 (Representative Vemon G. Buchanan et al.) 
Pages 

1 asked Kazran for $300,000 or $400,000 for his interest, but Kazran did not faave tiut mucfa 

2 money. Id. at 35. Kazran wanted to pay a smdler amount, and fae wanted to pay Buchanan over 

3 time. Id He furtfaer testified tfaat Buchanan agreed to payments over time if Kazran would agree 

4 to rdse '*25- or $50,000" for VBFC. Id at 35-36. When Kazran sdd he did not faave tiiat mucfa 

5 money, Buchanan told him to "get someone you trust and run it through tfae corporation." Id at 

^ 6 36. He also cldms ttut Farid was present during tiie conversation. Id at 32,72. 
\fi 
rH 7 Farid, however, does not swear that fae faeard Bucfaanan teU Kazran tti reimburse VBFC 
rH 

^ 8 conttibutions witii HNJ fimds during tills conversation. He sweara tiut (1) he beard Buchanan 
ST 
0 9 teU Kazran that fae "would have to get more fimds for Buchanan's campdgn," and (2) it was fais 
04 

«H 10 imderstanding "based on subsequent conversations fFaridI faa^ with Vfimvr ihsx Bucfaanan 

11 wanted Kazran to solicit contributions fiom HNJ employees and tfaen rdmburse tfaem witfa HNJ 

12 fimds. Farid Aff*. at ̂ 5. So, wlule Farid's affidavit provides evidence tfaat is consistent witfa 

13 some detdls to wfaicfa Kazran dso testified, it lacks first-faand testimony on tfae most important 

14 point: wfaetfaer Buchaiun told Kazran to reunburae contributions at HNJ in 2006. 

15 C. The 2007 Instnictiona to Rdmburae Contributions 

16 Tfaere is conoboration of Kazran reimburaing contributions at HNJ in 2007, but not ofthe 

17 dlegation tfaat Buchanan directed tfaem. Kazran's testimony as to sucfa reimburaements was: 
18 But on tfae second time, in fiict, sfae [Lqifaart] was at the office when I was taUcing 
19 to Mr. Buchanan. And at tfae time in 2007, or 2008, was tfae second one, tfae 
20 company was not doing very geod, so—and sfae was not veiy happy about us 
21 writing tfaose large amounts of cfaecks. 
22 
23 Kazran Dqio at 22. He dso testified: 
24 
25 Andtfad-andtfaesecondtimetfaathe was rumiing, we were Ul tfae process of 
26 buying tiie Kia dedership. But, you know, I was a pretty good parfaier, ifyou 
27 will, witfa Mr. Bucfaanan, so fae always — fae dways sdd, I'm cotmting on you 
28 now. You'ie tfae ody one tfiat can raise tfais kud of money. Make sure you get it 
29 Make sure you get it. 
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1 
2 There wodd be times tfaat Mr. Buchanan would call me in a week's time severd 
3 times. 1 mean, very aggressively too. I mean, I remember luving two, three 
4 phone calls in a two, three-day period. 
5 
6 Now, ifyou guys go and check the close of reporting, tfaat quarterly reporting, 
7 you'll see tfaat, you know, at the beginnmg you get a smdl amount, but then 
8 towards the end of it he would always expect us to do more. 
9 

10 Kazran Depo at 53-54. Kazran fiirther testified: 
ST 

^ 11 Q.: Mr. Kazran, going back to the previous testimony that you've nude today, 
^ 12 isn't it true that you were imtidly approached by Mr. Buchanan wfao instracted 

13 you-
Ki 14 
^ 15 A.: Every time. 
? 16 
^ 17 Q.: - tti rdmburse your employees witfa tiie company money and contribute to fais 

18 campdgn? 
19 
20 A.: Rigfat. He sdd get somebody you ttust, run it tfarougfa tfae coiporation. And 
21 Josh Farid was present there. 
22 
23 Id at 72. Agdn, Buchanan denies that he ever discussed reimburaing contributions at HNJ. 

24 Bucfaanan Depo at 93,98-99. 

25 Lepfaart's affidavit also describes reimburaements at HNJ "sometune ui 2007." She 

26 swore tfaat Kazran approacfaed faer and told faer tfaat HNJ employees needed to contribute to 

27 VBFC and be rdmbursed witii HNJ fiinds. Sfae cldmed sfae told Kazran sfae was upset tfaat 

28 company money was going to bo used to rdmburae contributions, but Kazran reapauded only 

29 witfa a dung. See Lepfaart Affidavit 

30 What is misdng fiom both Kazran's testimony and Lephart's sttOement is specific, direct 

31 evidence that Budunan told Kazran to reimburae contributions in 2007. Kaaan testifies ody 

32 tfaat Bucfaanan told faun tt> get more contributions, and fae was aggressive about it Kazran Depo 

33 at 53-54. He obliquely indicated tiut tiiese conttibutions were dso accomplisfaed tiuougfa a 

34 ttusted person, Lepfaart. Id at 22. Lepfaart testifies ody tiut Kazran ttild faer tti reimburae more 
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1 contributions at HNJ, she told Kazran she was upset about it, and Kazran ody shragged. Kazran 

2 dso testified ambiguously about how Bucfaanan instructed faun to reimburse contributions "eveiy 

3 time," but fae seems to be referring to times wfaen Farid was present, and Farid was not present 

4 during the 2007 converaation he faad witfa Buchanan. Kazran Depo at 72. As there is insufficient 

5 direct evidence that Buchanan directed Kazran to reimburae contributions at HNJ, we next 

6 considered tfae circumstantial evidence. 
CO 
^ 7 V. SOME OF THE CIRCUMSTANTIAL EVIDENCE IS CONSISTENT WITH 

8 KAZRAN'S VERSION OF EVENTS, BUT OTHER EVIDENCE IS CONSISTENT 
HI 9 WITH THE DENIALS OF BUCHANAN AND HIS ASSOCLiTES 
ST 10 
^ 11 As described more fiilly in the Generd Counsel's Brief, there was a series of events fiom 
Q 

^ 12 2005 to 2008 that relates to Kazran's allegation that Bucfaanan duected him and other partners in 

13 fais businesses to reunburse contributions. Tfae circumstantid evidence does not sufficientiy 

14 Gorroborate Kazran's testimony to overcome our recent concerns witfa fais credibiUty because in 

15 many cases, tfae evidence is consistent witfa the demals of Buchanan and his associates. 

16 • A, Testimony That Shortiy After Buchanan Announced his Candidacy in 2005. One of 
17 hi« Aaaneî tes SmDBBMt«H Knuilavjeg Cowtrihwdoim CouldLheRdmbutsed 
18 

19 Buchanan announced to fais partnera at a meeting in late summer 2005 tfaat fae was 

20 running fi>r Congress. Buchanan partner Steve Silverio testified (o a conversation tiut faappened 

21 during a luucfa in August or Sqitember 2005 tiut foUowed tfiat meeting. According to Silverio, 

22 Budianan's COO Denms Sinter suggested tfaat conttibutions to Budianan's campdgn codd be 

23 reimbursed, and Bucfaanan's CEO Jofan Toscfa * just sat ttiere." Silverio Depo d 46-47. 

24 In response. Respondents cite Toscfa's generd denid of any knowledge tfaat Buchanan or 

25 his agents suggested rdmburaing contributions and Slater's testunony ttut he did not know about 

26 any contributions tfaat faad been rdmburaed imtil fae faeard afaotit tfaem in ttie media. Reply Brief 
27 at 14-15; Toscfa Depo at 36; Slater Depo at 68. Respondents also assert that Silverio testified 
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1 that Buchanan never aUuded to reimburaing deaierahip employees, and Silverio was biased 

2 agdnst Buchanan. See Reply Brief at 15, note 8; Hearing Tr. at 10. In addition, before tiie 

3 probable cause faearing, we identified and disclosed to tfae Respondents Silverio's prior 

4 statement, made during an uiformd mterview before fais deposition, that the Buchanan officer 

5 who autfaorized tfae reimburaements was dtfaer Toscfa or Slater and that Bucfaanan was present 

0 6 wfaen one of fais top officers gave tfiat instruction. Letter dated December 9,2010. Inconttast, 
CO 

m 

^ 7 during fais deposition, Silverio testified tfaat il was Stater wfao stated tfaat poniiera could 

^ 8 reimburse tfaeir employees tiirougfa payroU, and Silverio did not place Bucfaanan at tfais 
ST 

P 9 discussion. Slea Silverio Depo at 46-47. Further, we disclosed to Respondents that Silverio 
fSi 
H 10 sttited during his interview that after the end of his parteerahip witfa Bucfaanan, fae was at one 

11 time motivated to sue Budianan or take tfaeir dispute to the media, but an atttimey talked him out 

12 ofit Letter dated December 9,2010. 

13 We beUeve tfaat Silverio's dqmsition testimony remdns credible. Firat, Silverio testified 

14 in a way tfaat eliminated Bucfaanan's involvement in tfais incident, wfaidi is inconsistent witfa a 

15 bias agdnst Buchanan. Respondents' claim ttut ttut SUverio's initid desire to sue Buchanan or 

16 go to the media shows bias agauist Buchanan, but it is hard to understand faow Silverio's dtimate 

17 refiisd to do tfaese tfaings in the past shows that fae must faave been biased against Buchanan 

18 when fae testified as to wfaat Slater said and Tosefa faeard. Further, wfaetiier U was Toscfa or Slater 

19 who authorized the parmera to rdmburse employee contributions, Silverio condstently claimed 

20 tfaat a top Buchanan officer suggested that parmers codd reunburse employee contributions. 

21 Findly, botii Slater and Tosch have reason to deny tiut tiie incident Silverio described happened. 

22 Even so, tfais incident is of Umited vdue in supportuig Kazran's testimony about 
23 Bucfaanan. Silverio testified tiut Bucfaanan was not present during tiie converaation, and tiut fae 
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1 never faeard Buchanan suggest that partnera could reimburse employee contributions. Silverio 

2 Depo at 61. In addition, no otiier Buchanan partner who we contacted sttUed tfaat he heard 

3 Buchanan authorize reimbursed conttibutions. 

4 B. Fundraising Pressure 

5 As described more folly at pages 9-15 of the Generd Counsel's Brief, there was also 

^ 6 testimony and documentary evidence that begiiming in 2005, Buchanan and fais associates 
m 
ri 7 pressured fais minor parmera to rdse contributtons, especidly towards tfae end of quarterly 
rH 

^ 8 rqmrting periods, tiut Buchanan's campdgn ttacked tiiese conttibutions, and tiiot Buchanan was 
ST 

Q 9 more involved in tiiese activities tiian fae was willing to admit during his deposition. 

'̂  10 Respondents argue that dl of tfais actt'vity was nomul and legal, and Bucfaanan's lack of recdl 

11 about tfaese events is underatandable, given ttie passage of time. Rqily Brief, 16-18,22-24. We 
12 tfaink tfae evidence faere is ambiguous because it is consistent witfa faotfa Kazran's contentions of a 
13 wider reimbursement sceiurio and Respondents' claun of normal campdgn activity. 

14 C. Emolovee Rdmburaements at the Venice Nisaan Dealcrahin in 2005 and the 
15 SimCoastÊ fH nealmhin in 2007 
16 
17 Last year, tfae Conunission found probable cause to beUeve tfaat contributions in 

18 September 2005 were reimbursed at Vemce Nissan C*VN"), a Bucfaanan-controlled dedersfaip, 

19 and tfae rdevant respondents conciliated wilfa tfae Commissnm. See General Counsel's Report #6 

20 in tfais matter. Tfaere is, faowever, no inforination tfaat Budianan was persondly uivolved witfa 

21 tfaese reunburaements. 

22 In 2007, anotfaer Bucfaanan dedersfaip, SunCoast Ford, reimbursed $ 18,400 in 

23 contributions to VBFC made by its operating partner, Gary Scarinougfa, and tfaree employees. 

24 5*06 GC's Briefat 15-16, Reply Brief d 20-21. Respondents'sua spo/i/e submission in this 

25 matter did not mention tfaese reimbursements. See Rqily Brief, Exfa. 9. Respondents do not 
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1 contest ttut SunCoast Ford reimbursed ttiese conttibutions, tiiat tfiey leamed of tfie 

2 reimburaements in 2007, or tfut they did not voluntarily disclose tiiis fact to the Commisdon. 

3 Reply Briefat 20-21. Respondents rely upon Scarbrough's testimony tfaat fae did not recdl 

4 ordering tfie reimburaements. Id at 7. They dso mdntdn that VBFC's refimd ofthe reimburaed 

5 contributions was in Une witfa Commission regdations and standard operating procedure for 

4P 6 political campdgns./d! at 21. 
CO 

^ 7 Regarding Scarbrougfa's cldm fae did not recdl ordering the reimburaements, we note 
rH 
H 
HI 8 that Scarbrongfa responded tfaat fae dther did "not recall" or did "not ircmember" over 100 times 
ST 
^ 9 duriiig fais deposition, which lasted a Uttie more lhan two faoura. 5ee Scarbrough Depo,/MW/m. 
0 
04 

^ 10 As discussed below, Scarbrougfa remembered more during fais informd interview, so we do not 

11 consider fais testimony particularly credible. In addition, after tfae SunCoast Ford 

12 reimbunements were revealed, neitfaer Scaibrougfa nor any other SunCoast Ford employee was 

13 disciplined for using company fimds to contribute to VBFC, Tosch Depo at 51, nor have 

14 Buchanan's businesses instituted new policies nor issued guidance to Buchanan's partners and 

15 employees about contributing to VBFC. Toscfa Depo at 52. 

16 Respondents' contention that VBFC complied with Commisdon regulations when it 

17 refimded the reimburaed SCF contributions is essentiaUy trae. Nonetfidess, in response to a 

18 question at the hearing wfay VBFC ody disclosed tfae HNJ reimbursed contributions ur its sua 

19 sponte and not tiie SCF reimbursed contributions, counsd for VBFC responded tiut CREW faad 

20 filed a compldm on August 19,2008, dleging rdmbursed contributions at VN, and it wanted the 

21 Commission to understtuid "dl oftiie outsttmding issues." Hearing Tr. at 31-33. Counsd dso 

. 22 stated ttut tiu HNJ reimbursed contributions were inorerecem tfun tfie SCF reunbursed 
23 conttibutions and tfut HNJ was "a completely differem hct pattern." Id at 31-32. Counsd for 
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1 Buchanan noted tfut VN never admitted wrongdoing, and fae distinguished SCF fiom HNJ by 

2 asserting tfiat Scarbrough "bdieved he could engage in tfae activity tiut occuned tfaere" and tfut 

3 it was a "mistake." Id. at 35-36. UUimately, counsel's explanation appeared to be tfiat, in 

4 conttast to tfae Bucfaanan subordinates involved in tfae VN and SCF conttibution rdmburaements, 

5 Kazran was tfae only Bucfaanan parmer wfao admitted guiU. Id at 36. We believe tiie sua 

cn 6 sponte's exclusion of tfae SunCoast Foid rdmbursements is in tension witii counsel's cldm at tiie 
CO 

^ 7 faearing tiut tfie sua sponte was filed to help tfie Commission underatand "dl tfie outstanding 
H 
1̂  8 issues." 
ST 

^ 9 Related to evidence of reunbursements at otfier Buchanan-owned dealerships is tfie 
04 

^ 10 testimony from Salvatore Rosa, a former financial officer for a Buchanan-owned company, that 

11 Bucfaanan had asked him in tfae early 2000's to help one of Buchanan's business parmera receive 

12 a reimbursement for a politicd contribution using the fimds of the company Buchanan owned 

13 with tfad partner. Rosa Dqio at 20-21. According to Rosa, when fae told Bucfaanan tfaat doing so 

14 would be illegd, Buchanan told faim to "finesse it" and ended tfae conversation. Idat2\-22. 

15 Buchanan demes tfais event faappened, and in tfaeir Rqily Brief, Respondents provide reasons 

16 wfay they beUeve that Rosa is an unreUable wimess. See Buchanan Depo at 73-74, Reply Brief at 

17 12-14, and Section VI.B.3 below. In response to a question at tfae faearing, Bucfaanan's counsel 

18 stated tfaat tfae: pfarase "finesse it" could be uxlerpreted in different ways and tfad Bucfaanan migfat 

19 uiterpret sucfa a statement differentiy tfaan Rosa did. Hearing Tr, d 25-26. Respondents did not 

20 offer any examples of dtemative mteiprettdons. 

21 Tfae Commisdon found probable cause to believe tfaat VN and a semor manager 

22 reunbursed employee conttibutions, and tfaere is no dispute tfaat SCF rdmbursed employee 

23 contributions. These incidents are consistent witfa Kazran's testimony ofa rdmbursement 
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1 scenario at HNJ, anotfaer Buchanan-owned business. There is, however, no evidence directly 

2 linking Buchanan to these situations. Rosa's testimony, however, links Buchanan tti such a 

3 scheme, dtfaough it is outside the statute of limittitions. Even so, it is evidence tiut is consistent 

4 witii Kazran's cldm tiut Buchanan asked him tti reimburae contributions at HNJ. 

5 D. Kazran and Farid's 2008 Emails 

^ 6 In 2008, the budness rdationsfaip between Bucfaanan and Kazran deteriorated as 

ri 7 Kazran's dederafaips began experiendng financid difficulty. As a result, Kazran and Farid sent 
rH 

^ 8 a series of emails to Buchanan, fais CEO John Toscfa, and one of Bucfaanan's attomeys in late 
ST 

O 9 summer and early fell of2008 seeking to resolve tfae. budness dispute, and in some cases, asking 
rsi 
^ 10 for Buchanan's help. Kazran also sent Tosch copies of tfie contribution cfaecks ofHNJ 

11 employees and tfae HNJ cfaecks given to tfaose employees to reimbtuse tfaem for tfadr 

12 contributions. Toscfa Depo Docs 000018-38. 

13 Tfae first Kazran emdl, dated August 26,2008, and sent to Buchanan, mentioned 

14 Kazran's support of tfaeur partnersfaip and stated "I am tfae ody one in our group tfaat faas donated 

15 over 80k tti [Bucfaanan's] campdgn." Toscfa Depo Docs 000058-59. It sttited tfaat Kazran and 

16 Bucfaanan appeared to be at the end of tfaeh' parmerafaip, but Ka2xan faoped for an "amicable, 

17 clean and speedy edt strategy." Id at 000058. 

18 The next day, Farid sent an emdl to Toscfa in î iiofa fae expressed dhutration witfi 

19 Bucfaanan because Bucfaanan was seeking to sue Kazran after "tfais dedership" [HNJ] had 

20 supported his campdgn "to a tune of $80K" at Bucfaanan's request Farid Aff. at Exfa. 1. He 

21 dso expressed fiustration witfa Kazran. Id In fais affidavit, Farid expldned tfaat fae sent tfais 

22 emdl, in part, because fae fett tfaat Bucfaanan was taking advantage of Kazran by expecting faun 

23 to use dederafaip fimds tt> reunbuise employee conttibutions to VBFC. Farid Aff. at 1 -2. 
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1 On September 8,2008, Kazran sent an emdl to Toscfa eitfaer just before or just afier 

2 recdving a demand letter for $2.5 milUonfifom Buchanan, bi the emdl, Kazran stated: 

3 this is the 1" set of checks, tfaere are more to follow. It gives me great regret to 
4 faave done this for Vem when he doesn't even hesitates [sic] for a second to sue 
5 me and my wife over 20k.. Maybe he can consider taking part of tfais 80k+ as 
6 one montfa of payment so my wife doesn't cry out of fear of loosing [sic] our 
7 faome. I tfaank Vem for giving me permission to set aside my mord cfaaracter... 
8 

H 9 Tosch Depo Docs 000028. Tosch testified tfaat Kazran sent tfais emdl and tfae cfaecks tt> faim tiie 
cn 
^ 10 day or the day afier Buchanan sent him the demand letter seeking $2.5 mUlion on a loan 
jmjj • 

tn 11 Buchanan faad made to Kazran. Toscfa Depo at 92-96. According to Toscfa, tfais emaU sfaows tfae 
ST 

^ 12 amounts of dederafaip money tfaat Kazran claimed fae used to rdmburse employee contributions 
rsi 

ri 13 at Budianan's direction. See Toscfa Depo at 71; see also Toscfa Depo Docs 000028,000049, 

14 000056, and 000058-59. 

15 On Octtiber 1,2008, Kazran sent an emaU to Bucfaanan atttimey Roger Gannam about 
16 terms on wfaicfa Bucfaanan and Kazran migfat settie tfadr business dispute. Tfaat emdl contdned 

17 tfae following: 

18 Vem faad mentioned fae wodd want to reimburae tfae stores a bill tfaat fae and I 
19 spoke of, tfae totd amount is $83500, He faas copies of 52k, if fae likes I can get 
20 tfae rest or fae can verify tfarougfa fais record. Tfais was d fais request 
21 
22 Tosch Depo Docs 000049. 

23 FuuUy, on Octtiber 5,2008, Kazran seat an emaU to Tosdi, whicll appeara tti 

24 reflect settiement discussions he was faaving directly witfa Bucfaanan. In that emdl, 

25 Kazran stated: 

26 Vem and I will taUc about the last part vntiuiut atttiimes[«ic], I tfaink I faave a 
27 suggestion tfut wiU make faim faappy. ..He wants to cut a dieck for dl tfae 
28 amount, I faave about 70k ttncked down ttie rest are credit cards, iffae wants tti 
29 verify, I faave to cdl tfae campdgn mgr to ask faer for detdls, if you can faave 
30 someone do tfaat I wodd app[re]ciate it 
31 
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1 Toscfa Depo Docs 000056. 

2 Respondents mdntdn ttut Kazran's 2008 emails were botti (a) about ttie reimbursementi; 

3 for wfaicfa Kazran did not want tti ttdce responsibility, Rqily Brief at 19, and (b) not about 

4 reimbursements but, as Toscfa testified, about atttiniey's fees. Reply Briefat 9-10. Respondents 

5 do not clearly explain ttiis difference. In support of tiieir cldm tiut tiie "52k" Kazran refened tti 

rvj 6 in fais October 1,2008, emdl was a reference to Kazran's atttimey's fees, Respondentti rely on 
cn 
^ 7 Toscfa's deposition testimony. Reply Briefat 9-10; Toscfa Depo at 92-96. Kazran recently 
rH 

1̂  8 confirmed in a letter tfaat fae and Bucfaanan were indeed discussmg Budianan possibly paying 
ST 
^ 9 Kazran's atttimey's fees of $50,000. Reply Brief, Exfa. 1. 
0 
04 
^ 10 Altfaougfa tfae emdls contdned discussions about attorney's fees, tfaey also appear to 

11 discuss Kazran's rdmburaement of contributions at HNJ and fais discussions witfa Buchanan 

12 about repaying those funds. What is not clear is wfaetfaer tfaese enuils closely support Kazran's 

13 claim that Buchanan told faun to reimburse tfaese contributions witfa HNJ funds, or tfaat Bucfaanan 

14 agreed to repay tfaese amounts. Tfae language in tfae emdls is vague on tfaese points, aid none of 

15 tfaem state tfaat Buchanan was aware that Kazran was reimburaing contributions or that Buchanan 

16 ordered faim to do so. 

17 E. Tiie AffBdavit tiiat Buchanan's Attorneys Asked KâTmn tn Sign 

18 Anotfaer piece of circiunstantid evidence in tfais matter is tfaat on October 2,2008, 

19 Bucfaanan and Toscfa made an offer to Kazan to settie tfaeur dispute tfaat required faim to sign an 

20 affidavit regarding tfae reimbursement of contributions at HNJ. Tfais affidavit stated, among 

21 other tfauigs, tfaat ndtfaer Buchanan nor Kazran knew anything about tfae reunbursed 

22 contributions. This affidavit was attacfaed to a settiement proposd Bucfaanan's counsel drafted, 

23 wfaicfa Bucfaanan and Toscfa signed. Kazran Depo at 56, Exfas. 2 and 3. Kazran testified tfad tfae 
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1 affidavit was felse, and tfaat Bucfaanan made its execution a condition of tiut Octofaer 2,2008, 

2 offer to settle tfaeir differences. Kazran Depo at 63,70-72. He sttUed tiut Bucfaanan told faim "if 

3 I did not sign tiie affidavit, to blame eveiytfaing on me, then there would be no agreement and 

4 contract to purchase out the dederafaip and give me back ttie money." Id at 63. This affidavit is 

5 potentidly sigmficant because it could demonstrate tfaat Buchanan was attempting to conced his 

^ 6 involvement in the reimbursement scfaeme. 
cn 
Ifi 
^ 7 Respondeuts cldm tiut tiie affidavit is "entirely ttue." Reply Brief at 20; see also 
ri 

tn 8 Probable Cause Hearuig Transcript at 37. Contrary to Respondents'cldms, tfae affidavit is not 
Q 9 "entirdy ttue." Paragraph 5 of tfie afBdavit sttites that before September 2008, Kazran had no 
rsl 
H 10 information that HNJ had rdmbursed individuds for contributions nude to VBFC. Tfais 

11 providon contradicts one of Respondents' key cldms in the case-that Kazran alone directed the 

12 reimbursements at HNJ during the *06 and'08 cycles. See Hearing Tr. at 7-8. It dso conttadicts 

13 Kazran's undisputed testimony tiut fae reimbursed contributions at HNJ in 2005,2006, and 2007. 

14 See Section IV, above. Furtfaer, at tfae time the affidavit was drafied, Kazran had dready sent the 

15 reimburaement checks to Tosch, wfao discussed Kazran's dlegations witfa Bucfaanan's attomeys. 

16 Toscfa Oqxi at 71 -72 (noting that Kazran discussed the rdmbursements during a call that took 

17 place tfae day of, or ttie day before, Kazran sent tfae cfaecks to Tosch by emdl); Toach Depo Docs 

18 000028 (September 8,2008, enioil from Kazran to Tosch oontaudng HNJ reimbuisement cfaeoks 

19 and the contributbn cfaecks that were reimburaed). FinaUy, Buchanan and Toscfa gave different 

20 reasons wfay tfae affidavit was necessaiy. Bucfaanan clauned tfaat tfae affidavit was needed 

21 because Toscfa told faim thd Kazran was tiying to leverage more money in the financid dispute, 

22 but Tosdi cldmed tfaat tfae affidavU was needed based on a converaation Budianan faad witfa 
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1 Kazran on October 1,2008. See Bucfaanan Depo at 165-68; Toscfa Depo at 111. Toscfa testified 

2 tfaat fae was unaware of tiie subject of tiie converaation. Toscfa Depo at 111 -12. 

3 Buchanan testified to having dmost notiiing to do witii tiie affidavit and remembering 

4 little about it Buchanan Depo at 164,166-67,173. He cldmed fae did not remember dgnuig tiu 

5 settiement proposal to which tiie affidavit was attached, tfut it was not his idea to have Kazian 

6 dgn tfae affidavit, tfut fae did not know wfao prepared tfae affidavit, tfaat fae faad no part in drafting 

7 it, tfaat fae faad never seen it before fais deposition, and Uiat fae never discussed it witfi Toscfa. Id 

8 at 164,166-67. He demed knowing if Hazran ever dgned tfie affidavit. Id at 173. Respondents 

9 assert tfut Budunan was-underatandably unable **to remember tfae precise dettuls of a document 

0 fae faad never seen[.]" Reply Brief at 20. 

1 Buchanan's lack of recdl about tfae affidavit, or tfae events surrounding it, does not seem 

2 credible. It is unprobable that Bucfaanan's attomeys drafted the affidavit and presented it to 

3 Kazran witfaout Buchanan's involvement considering that (1) tfae affidavit did not concern the 

4 subject of the commereid negotiations, but rather Bucfaanan's knowledge of reimbursed 

5 contributions to VBFC, and (2) it was presented to a former Bucfaanan partner wfao, accorduig to 

6 Respondents, was tfareatening to go to Buchanan's poUticd opponent or tfae Commisdon iiefore 

7 tfae 2008 election witfa fais dlegation that Buchanan ordered him to reimburae contributions. 

8 To some extent, the afiidavU oonlndicts tfae testimony ef both Kazran and Buchanan. 

Respondents cldm tfaat affidavit is true, but it is not. Kazran claims that tfae affidavit *'blame[s] 

20 eveiyttiing on me," but it does not Kazran Dqxi at 63. Thus, it does not provide strong 

21 conoboration fiir either. 

22 

23 
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1 F. The Testimony of Buchanan and his Associates on Background Issues 

2 On a number of background issues, tiie testimony of Buchaiun and his associates 

3 is not particdarly credible. Altiiougfa tiiese inconsistencies diminisfa tiie credibiUty of 

4 Bucfaanan and fais associates, tfaey do not necessarily corroborate Kazran's testimony. 

5 In tfaeir Reply Brief, Respondents claim tfaat tfaere is "unassdlable, independent 

LO 6 prooftfaat Omgressman Bucfaanan actively instracted agdnst reimburseinent of 
01 
^ 7 contributions," Reply Brief at 11, even tfaougfa tfaere is littie conoborative evidence and 
ri 
rH 

8 more contrary evidence. During fais deposition, Bucfaanan asserted tfaat fae made it dear 
ST 
ST 9 to Kazran and otfaera tfaat tfaey codd not reimburse contributions, and tfaat VBFC sent a 
O 
^ 10 letter to partnera informing tfaem tfaat tfaey could not reimburse contributions. Bucfaanan 

11 Depo at 34,58-59,93-94. Buchanan's testimony is at odds with the testimony of Kazran 

12 and Silverio, see Kazran Depo at 87-88 (testimony thd he was unaware tfaat reimburdng 

13 contributions was illegd), Silverio Depo at 46-47 (dainung tfaat Bucfaanan's COO 

14 Deimis Slater told faim in 2005 tfaat fae codd reimburse contributions and tfaat Silverio did 

15 not know tfae rales or the laws of campdgn finance). Buchanan's testimony is dso 
16 intemdly mconsistent, conttadicted by a statement in an interview of the former VBFC 

17 treasurer Nancy Watkins tiut she was unaware of any documents prqmred for 

18 Bucfaanan's business partnera regarding campdgn finance law, and not supported by tfae 

19 documents actudly produced by VBFC. 

20 Similariy, Buchanan testified that fae codd not remember "one way or tfae otfaer" 

21 wfaetfaer fae ever asked Kazran to fundrdse for VBFC fiir tfae'06 electioa Bucfaanan 

22 Depo at 89. Tfaere is evidence tfaat Budunan did ask, and it rdses legitimate questions as 

23 to Buchanan's credibility that fae codd not admU tius innocuous fact 5See Gratera Depo 
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1 at 38-39 (testifying that Bucfaanan asked fais parmers for contributions during the 2006 

2 election). Despite not remembering wfaetfaer fae asked Kazran to fundrdse in 2006, 

3 Bucfaanan was certdn that fae told Kazran not to reimburse contributions, ̂ lee Bucfaanan 

4 Dqxi at 93-94,110. These two statements are largely inconsistent with eadi otfaer, and 

5 are incondstent witii tfae otfaer evidence. 

)̂ 6 Also, Silverio and Grutera testified tfaat Buchaiun discussed his campdgn with 
cn 
^ 7 his parmera at the montfaly partner meetings, wfaicfa Buchanan regularly attended. 
rH 

8 Silverio Depo d 16-17,27-28; Gratera Dqxi at 32,50-51. Buchanan and fais top 
'T 
ST 9 deputies, Toscfa and Slater, appeared to faave contradicted one anotfaer as to wfaetfaer 
Q 
^ 10 Bucfaanan attended partner meetings during fais campdgn and wfaetfaer fais campdgn was 
ri 

11 discussed at tfaose meetings. See Bucfaanan Depo at 26,51,114; Toscfa Depo at 28; 

12 Slater Depo at 47-57. However, Gratera' and Silverio's testimony were consistent witfa 

13 Kazran's account 

14 Bucfaanan testified tfaat fae did not report an individual partoer's fundrdsing god 

15 back to tfae campdgn, the campaign did not track fundrdsing gods, and that fae codd not 

16 "imagme saying anyttung" to fais campdgn about wfaaf fais partnera agreed to raise. 

17 Bucfaanan Depo at 41,56. Furtfaer, Bucfaanan testified, "I don't know wfaat anybody fias 

18 rdsed." Id at 110. However, this testimony is conttsdieted by the testimony of Grutera 

19 and documents produced by VBFC. The campaign mainbuned lists sfaowing tfae anuiunts 

20 tfaat Bucfaanan's partnera faad committed to rdse, or wfaat tfaey faad raised so far, Gratera 

21 Depo at 42-43,97,109, and Bucfaanan faimself would foUow up witfa partnera to see faow 
22 tiiey were progressing witti ttieir fimdraisung. Id at 38-39,42,109-111. VBFC produced 

23 an emdl Usting $58,300 in contributions fiom various individuds received by VBFC on 



MUR 6054 General Counsel's Report U9 (Representative Vemon G. Buchanan et al.) 
Page 22 

1 September 27,2007, uicluding $9,200 fiom Kazran and fais wife. VBFC initidly 

2 produced tfais emdl on June 25,2010, but redacted the recipients' emdl addresses, 

3 including Buchanan's, as "non-responsive." VBFC 000361. Afier Buchanan's 

4 depodtion. Respondents produced this document in unredacted form, revealing tfaat the 

5 emdl was sent to Buchanan. 

K 6 Faced with the inconsistencies between Buchanan's testimony and tfaat of tfae otfaer 
cn 
^ 7 wimesses and records regarding tfaese issues. Respondents concede that Bucfaanan's memory 
rH 
r i 
tn 8 may have **impeifections" er contains "minor memory lapses" that pertdn to events yeara before. 
ST 

^ 9 Respondents dso contend tfaat tfiese inconsistencies and lapses are not meamngful, and they 

rH 10 rdate to legd activity. Reply Brief at 16-18. We do not insist that any witoess have perfect 

11 recdl of past events to be considered credible, but we tfaink tfaat Bucfaanan's inabUity to 
12 remember basic facts as to tfaese uncontroversid, routine issues dettacts fixim fais credibility. 

13 Nevertfaeless, tfaese inconsistencies on background issues do not necessarily sfaow tfaat Bucfaanan 

14 duected Kazran to rdmburae contributions. 

15 VL RESPONDENTS' ARGUMENTS ARE NOT FACTUALLY ACCURATE 

16 Wfaile we do not, fiir tfae reasons stated above, reconunend finduig probable cause, we 
17 believe it is necessary to sfaow that three aigumems rdsed in tfae Reply Brief are faetudly 

18 incorrect. In ttieir brief. Respondents contend that "tfaree fetd flaws" prevent tfae Commission 

19 fimm finding probable cause in tiiis matter: OGC (1) "rdies excludvely on tfae testimony of one 

20 unreliable witoess and fais relative," (2) "convementiy omits excdpatoiy evidence tfaat 

21 conttwUcts OGC's dtunate conclusion," and (3) "conttirts commonplace, lawfol fimdrdsuig 

22 practices uito evidence of wrongdouig.*' Rqily Briefat 1. 

23 
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1 A. OGC Relics on More Than One Witness and his Relative 
2 

3 As discussed above, otiier witoesses, including Lephart, Rosa, and Silverio—none of 

4 whom are related to Kazran-gave testimony that was consistent witfa parts of Kazran's 

5 testimony. As discussed above, to some extent Bucfaanan and fais associates dso corroborated 
6 aspects of Kazran's testimony. 

CP 7 Respondents assert tfaat Farid is not credible because fae is Kazran's brotfaer-in-law and 
cn 
Ifi 
^ 8 partner. Reply Brief at 6-7. The fact tfaat Farid is Kazran's brotfaer-in-law and business partner 
tn 9 does not make Farid's swmn testimony mherentiy biased or unreliable, nor does it affect the 
ST 

^ 10 extent to which the remdnder of tfae evidence may support Kazran's (and Farid's) testimony. 
rsi 
H 11 Also, Respondents idy sigmficantiy on an unswom email fiom Buchanan's sister-m-law Yvonne 

12 Buchanan stating tfaat "We've never reimbursed anyone." See Reply Brief at 15 and VGB 002. 

13 Furtfaer, faer statement was inaccurate because by tfae time of faer emdl, tfaere was no dispute tiut 

14 VBFC knew tfaat contributions at SunCoast Ford faad been reimburaed by the dederafaip and 

15 subsequentiy refunded by VBFC at the direction of its treasurer. Accordingly, it is hard to see 

16 why Ms. Buchanan's emdl statement is significant 

17 Respondents dso contend that Kazran has a substantid motive to fdiricate his testimony 

18 to recdve lement treatment finmi the Commisdon, having admitted illegd activity. Rqily Brief 

19 at 3-4. Kamm faas not received iement treatment fiiom OGC, as we lecommended tfaat tfae 

20 Cominission make knowing and willful findings agdnst Kazran at tfae RTB and Probable Cause 

21 stages, and we recentiy recommended tfaat tfae Commission sue Kazran, wfaicfa it did. See FEC v. 

22 Sam Kazran a/k/a Sam Khazrawan, e/o/.,No.3:10-cv-01155-UATOJRK(M.D.FUi.) 

23 (compldnt filed December 17,2010). We note tiut Budunan, a sitting Representative, dso faas 

24 a motivation to avoid a probable cause determination tfaat he and his committee violated the Act 
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1 Respondents dso seek to undercut Kazran's testimony by citing dlegations from 

2 Buchanan's lawsuit agdnst Kazran and pending bankraptey proceedings as ttuth, even tfaougfa 

3 these matters are not final. Respondents dlege tiiat Kazran's credibility is diminished because 

4 he did not repay a loan from Buchanan to Kazran and that Kazran allegedly diverted funds 

5 intended for one dealerafaip to support a different dedersfaip and for otfaer puiposes. Slee Reply 

01 6 Briefat 5-6. Litigation between Bucfaanan and Kazran faas been ongomg for over two yeara. 
Oft 
^ 7 Tfae Commission is in no position to resolve tfae dlegations in tfaose naattera, and for now, tfaose 
rH 
rH 

8 dlegations are just tfaat: dlegations. 
^ 9 B. ExcnlnatorY Infiirmation Was Dbciosed to Respondents 
0 

^ 10 Respondents recdved exculpatory information, some in tfae GC's Brief, some in tfae 

11 depodtions, and some shortly before tfae December 9,2010, probable cause hearing. 

12 I. The HNJ Response Document 

13 As evidence tfaat Bucfaanan was not mvolved witfa tfae HNJ reimbursementa, Respondenta 

14 relied sigmficantiy on a statement in an unswom document Kazran submitted to OGC styled as 

15 tfae HNJ Response to tiie Commission's Subpoena C'HNJ Response"). In Kazran's answer to 

16 subpoena question 27, Kazran omits Bucfaanan's name fhom a list of HNJ parttiera, officera, and 

17 managera whom he cldmed knew about tfae reimbursed contributiona. Hearing Tr. at 9-10,37; 

18 HNJ Response at 5. Kazran submitted this document on October 2,2009, wfaicfa was after fae 

19 stated during interviews on Jdy 15 and 16,2009, tfaat Budianan instructed faim to reimburse 

20 contributions and before fae testified under oatfa during a dqxisition on November 6,2009, tfaat 

21 Budianan instracted faun to reimburae contributions. Kazran Depo at 13,21,37,72. 
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1 We understand wfay Respondents migfat tfaink tfais unswom document̂  is significant 

2 because tfaey may be unaware tfaat we interviewed Kazran before fae submitted tfaat statement, 

3 and in tfaat prior interview, fae cldmed tfad Bucfaanan directed tfae reimburaements at HNJ. 

4 Furtfaer, it is likely Kazran understood tfae relevant question as referring only to current HNJ 

5 partoera, not a past parmer such as Buchanan. Accordingly, this document is not significant 

0 6 As a final note, Respondenta assert that we provided tius document two days before the 
O 
^ 7 hearing, and tfaey are coirect. However, it was an overaigfat, we provided tfae document 
H 
1̂  8 inunediatdy wfacu it was caHod to our attention, and the Respondonta' prominent use ofthe 
ST 
^ 9 document suggeste tfaat tfaey suffered Uttie faarm. 

10 2. Irtformation in the GC's Brief and Contentions Made in the Reply Brief 
11 
12 Respondenta contend that OGC omitted sigmficant exculpatory evidence from ita Brief. 

13 See Rqily Brief at 12. Respondenta contend that Salvatore Rosa's testimony tiut Buchanan 

14 directed hun to reunbiuse a business partner's conttibution in tfae early 2000's is not credible and 

15 tfaat Rosa faas not worked for Rep. Bucfaanan fiir eigfat yeara. Reply Brief at 12-14. However, 

16 OGC clearly identified ttie time period in wfaidi Rosa wamed Rep. Bucfaanan tiut reimburaing 

17 dedersfaip employees was illegd, and did not nnply tiut Rosa knew anytiung about tfae cunent 

18 aUegations. Moreover, the statute oflimitations faas notfaing to do with i/̂ ien Bucfaanan knew 

19 reihiburaing contributiens was illegd, and ttut knowledge is relevant to tfae andysis of whether 

20 his dleged violations were knowing and willfiil. 

21 Respondenta also contend that Slater, Buchanan's former COO, provided "dgmficam 

22 excdpatoiy testimony." Reply Briefat 15-16. Respondenta' characterization suggesta ttut ttiey 

23 view as exculpatory any person's testimony - here, Slater's - that tfadr own contributions to 

' Counsel for Buchanan inaccurately refbired to the HNJ Response as a swom statement Hearing Tr. at 37. 
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1 VBFC were not reimbursed or tfaat Buchanan never told them to reimburse contributions, see 

2 Hearing Tr. at 10-11, even if their contributions are not at issue in this case. Respondenta even 

3 asserted tfaat Dennis Slater's opinion tfaat *Hfae reimbursement allegations smell Uke retribution 

4 rather than fact" is excdpatory evidence, wfaicfa it is not Hearing Tr. at 11. In any event. Slater 

5 was represented by Bucfaanan's attomey for his dealerships during fais deposition and a fdl 

6 ttanscript ofhis deposition testimony was provided to Respondenta at the time we provided 

7 Respondenta witti OGC's brief 
H 

1^ 8 i. Information Provided to Respondents Prior to the Probable Cause Hearing 

p 10 Just before the probable cause hearing, we provided to Respondenta tfaree pieces of 
11 infonnation obtained during informal interviews. Letter dated December 9,2010. We faave 

12 dready discussed one of tfaese pieces, wfaicfa relates to a difference between SUverio's mterview 

13 and deposition testimony. See Section V.A., above. Wfaile tfaere may be differences of opimon 

14 as to wfaetiier dl tfae materid in tfae letter is excdpattxy, we do not tfauik tiut tiie infonnation is 

15 particdariy significam and, as dready noted, Respondenta used tfae information at tfae faearing. 

16 Anotfaer piece of information was a statement from Rosa's interview tfaat fae did not trast 

17 Kazran. However, Reqiondenta argue for tfaree pages that Rosa faimself diodd not be believed, 

18 see Reply Briefat 12-14. We do not tiiink tiut Rosa's generd impression of Sam Kazran is 

19 particdarly probative. 

20 Fmdly, ttie information provided from Joseph Scaibrougfa's interview regarding tiie 

21 circumstances of fais beuig reimbursed by SunCoast Ford for fais contribution to VBFC was 

22 acttuUy incdpatoiy, not exculpatory, because it impeacfaed fais testimony (fae appeared to 

23 remember more during fais uiterview tfaan at fais deposition), and Respondenta relied on 

24 Scaibrougfa's testunony. 
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1 C. Lawful Fundraising Practices Are Not Cited as Evidence of Wrongdomg but 
2 Rather Provide Relevant Context 
3 
4 Respondenta correctiy point out that the following actions are legal: soliciting business 

5 parmers for conttibutions, seeking contribution "bimdlers," tracking contributon, focusing on 

6 quarteriy reporting, and choosing to raise fluids from individuds instead of self-fonding. See 

7 Reply Brief at 22-24. OGC did not allege tiut any of tiiese practices constimted violations of tiie 

^ 8 Act; rather, they provide relevant background, context, and corroborating details for Kazran's 

9 testimony, and provided examplos of instances in wfaicfa Budunan's testimony did not appear to 

^ 10 be accurate or condstent, even as to innocuous and routine activity. 
ST 

% 11 VIL CONCLUSION 
rH 

12 The evidence in tfais case comes close to supporting a finding tfaat it is more likely than 

13 not tfaat Respondenta violated botfa §§ 441 f and 441 a(f). However, new information raises 

14 significant concerns regarding tfae credibility of Kazran, the principal wimess in this case, and 

15 there is no testimony or documentary evidence suffidentiy corroborating his testimony tfut 

16 Bucfaanan instracted faim to reimburae employee contributions at HNJ, a cldm tfaat Buchanan 

17 duectiy denies. Wfaile there is some other evidence in the record that is consistent with Kazran's 

18 generd dlegations, otfaer evidence supports Buchanan's denials or is ambiguous. Accordingly, 

19 we reconunend that the Coimnission take no fiuther action against these lespondenta. 

20 
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1 VIIL RECOMMENDATIONS 

2 
3 I. Take no further action as to Representative Vemon G. Buchanan, Vem Buchanan 
4 for Congress and Joseph Gruters, in his officid capacity as treasurer, and dose 
5 tfae file as to these respondenta. 
6 

7 2. Approve the appropriate lettera. 
8 

Nl 9 
O 10 

Nl 13 
14 

^ 15 Date Christtipfaer Hugfaey 
^ 16 Acting Generd Counsel 
rH 17 

18 
19 
20 Stepfaen 
21 Deputy Associate )Sdierd Counsel for Enforcement 

25 MarkAUen 
26 Assistant Generd Counsel 
27 
28 
29 
30 âdc Gould 
31 Attorney 
32 
33 
34 
35 Micfaad A. Columbo 
36 Attomey 


